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JOINT STANDING COMMITTEE ON THE CORRUPTION AND CRIME COMMISSION 

Twelfth Report — “Report of the Parliamentary Inspector Concerning Procedures Adopted  
by the Corruption and Crime Commission relating to Surveillance Devices” — Tabling 

MR J.N. HYDE (Perth) [10.48 am]: I present for tabling the twelfth report of the Joint Standing Committee on 
the Corruption and Crime Commission entitled “Report of the Parliamentary Inspector Concerning Procedures 
Adopted by the Corruption and Crime Commission relating to Surveillance Devices”. 

[See paper 2871.] 

Mr J.N. HYDE: Our Parliamentary Inspector of the Corruption and Crime Commission has recommended that 
the Surveillance Devices Act be amended to enable people to have the right to apply to the Supreme Court to 
find out whether a surveillance device installed by the CCC in their private homes has been removed. The 
parliamentary inspector, Chris Steytler, tabled a report with the committee that recommended this action. Also 
within this recommendation is that such a statutory right to go to the Supreme Court be confined to 
circumstances whereby it has been acknowledged that the surveillance device has been installed by the CCC and 
that the CCC’s investigation has come to an end. 

It is very, very clear that such an amendment to the Surveillance Devices Act 1998 would not be without 
consequence. At the heart of this issue is the need to balance the privacy concerns of citizens of Western 
Australia with the fact that any move to require greater disclosure by the Corruption and Crime Commission 
might compromise future investigations undertaken by the CCC. 

Ultimately, our joint standing committee has decided to not express a view on the merits of the parliamentary 
inspector’s proposed amendment or the CCC’s response. Instead, our committee has resolved to table, as 
appendices to this report, these documents: the parliamentary inspector’s report, the CCC’s response, and the 
transcript of a closed hearing of the committee with the parliamentary inspector in which his report was 
considered and the proposed amendment debated. By using this process, the committee is seeking to put all the 
relevant information before Parliament to enable an informed discussion to take place on the parliamentary 
inspector’s report and the proposed amendment. We do this in the light of very important reviews coming to the 
CCC that this Parliament must be concerned with and informed of. 

On 15 September this year, the parliamentary inspector tabled a report entitled “Report Concerning Procedures 
Adopted by the Corruption and Crime Commission relating to Surveillance Devices”. This report had been 
prompted by the parliamentary inspector after a person who had previously been under investigation by the CCC 
had complained that the CCC would not disclose whether surveillance devices remained in place in or around 
that person’s home. The CCC’s investigation concerning that person had ceased. The person then sought 
confirmation from the CCC that the surveillance device had been removed. The CCC, citing operational reasons, 
refused to confirm whether or not the surveillance device had been removed. The parliamentary inspector 
believes that the CCC’s policy of non-disclosure should not have been inflexibly applied. He was not persuaded 
by the reasons given by the CCC in support of its refusal to depart, under any circumstances, from its policy. In 
support of his position, as members will see later in our report, the parliamentary inspector makes the 
observation that there can be few investigative techniques more intrusive than the use of surveillance devices in a 
private time. 

This committee has continually sought to make Parliament and the community aware of surveillance device and 
telecommunication intercept use in this state. Let us be clear that the Telecommunications (Interception) Act 
dealing with telephones is commonwealth legislation. The parliamentary inspector has, quite rightly, kept the 
gamut of this report to the use of surveillance devices, which are controlled by state legislation. 

I again remind the house, as I have previously, that the WA police force uses 400 per cent more surveillance 
devices, warrants and telephone intercepts than does the CCC. We do not have the same oversight or attention 
applied to the use of SDs and TIs by the police. However, I would imagine and hope that if this Parliament was 
inclined to adopt the recommendation of the parliamentary inspector—after very, very informed debate—it 
would also apply to the use of SDs by the police force in Western Australia. 

We need to mention again that before obtaining a warrant to install a surveillance device in a person’s home, car 
or wherever, the CCC, and, of course, the WA police force, must satisfy a judge that an offence has been or may 
have been committed, or is about to be committed, and that the use of a listening device, an optical surveillance 
device or a tracking device would be likely to assist an investigation into that offence, or suspected offence, or to 
enable evidence to be obtained of the commission of that offence, or the identity or the location of the offender. 
These are not simple requirements. Furthermore, any such warrant will be, by law, finite in duration and specific 
in purpose. 
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During the 2009–10 reporting period, the CCC successfully applied for eight warrants—that is, just eight 
warrants—to use surveillance devices for the purposes of its various investigations. The reason we have included 
the transcript of the committee’s closed hearing with the parliamentary inspector is so that members can see the 
reasoning within the committee. It is not so much that the reason we have not made a firm recommendation to 
this Parliament is that the committee members were divided, but, rather, that we understand the complexity of 
this issue. Very clearly, by reading the transcript, and certainly by reading my comments, people will be able to 
gauge that my views are perhaps more closely aligned with those of the parliamentary inspector. 

In the context of the transcript that is an appendix to the report, members will see that names have been blocked 
out. This is for operational reasons. Although our committee does not have a right to access operational material, 
to further our debate and deliberations, the CCC and the parliamentary inspector quite often discuss operational 
material, and, on the recommendation of the CCC and the PI, we have deleted the names of the people involved. 
However, as people in the community who are involved would know, and as only seven warrants were issued by 
the CCC, some people have publicly raised this issue in the community and sought to get confirmation. 

Members will also see from looking at the committee’s report that we go into the issue that the CCC quite 
correctly raises of how organised crime figures and others could use any increase in disclosure to their 
advantage. As I have said previously in this house, I am very, very reluctant for Parliament to involve the 
Supreme Court or another body in any further CCC matters. But the reason that I am personally inclined to 
support the proposal of the PI is that I do not believe that we will ever be successful in getting a commitment 
from the Supreme Court on an application. By this Parliament agreeing to such an amendment, it is saying to the 
CCC, and, I would hope, the police force, that we do not want the CCC and the police to be absolutely resolved 
that they will never confirm whether an SD device has been removed. If members look at the record of our 
debate, they will see that several examples are given. The most pressing examples that are given are not people 
who may have been involved as a result of investigations and whether they were in receipt of a finding of 
misconduct or corruption or whether they were in receipt of no such finding; the most pressing examples are the 
spouses of people who are involved in having a surveillance device attached to their private residences. 

We may be able to dispassionately and rationally say that if people look at the act, and if they look at the 
stringent conditions that are needed to get a surveillance device installed, it is very unlikely that anybody is 
going to have an SD in his or her bedroom for seven years. It is very unlikely that once a prosecution has been 
undertaken—that is not just with the CCC—and where, as part of that evidence, it was publicly revealed that the 
CCC had placed a surveillance device and that investigation had been completed, it would be a reasonable 
supposition that that device would no longer be there for that specific use. However, that is no guarantee that the 
very same person who may have been found innocent of the charge may not have had, the next day, a different 
surveillance device legally put into their residence under a totally different application for a totally different 
warrant. It may not be the CCC; it might be the Australian Federal Police or WA Police. Getting confirmation 
from the CCC that within the narrow confines of a narrow issue for a narrow use within a narrow warrant that 
that particular device is no longer there does not say to the person involved or to others that there may not be 
another device there currently or in the future. What it does do is, if there is an isolated situation, provide some 
comfort or resolution to spouses or other family members who may have no involvement in the issue at hand.  

The reason I do not believe, even if such an amendment was made to the Surveillance Devices Act, that it would 
ever come to pass that a successful application would be made to the Supreme Court is that this Parliament 
would be sending a message to the CCC that it wanted the CCC to consider this. The CCC and the police already 
have the power to reveal if a surveillance device has been removed. The parliamentary inspector quite rightly 
debated this issue with me. At an earlier stage in the report, the parliamentary inspector states — 

It is correct to say, as the CCC does, that the SD Act does not compel the CCC to disclose to a person 
affected whether or not surveillance devices remain in place. However, nor does it prevent the CCC 
from doing so if circumstances arise to justify this.  

I have already spoken on the issue of spouses. The other issue that I raise, as recorded in the transcript, relates to 
the proceeds of crime legislation. For example, if we had a $200 000 Maserati or lamborini that was being used 
by an organised crime figure —  

Ms M.M. Quirk: Lamborghini! 

Mr J.N. HYDE: Lamborghini—mea culpa, mea culpa, mea máxima culpa to my Italian coach!  

Ms M.M. Quirk: That was Latin!  

Mr J.N. HYDE: I am a purist when it comes to language.  

As an example, the police minister over here wants to crush the Lamborghini or Maserati to send a message.  
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Mr R.F. Johnson: No, I don’t.  

Mr J.N. HYDE: This is hypothetical, Rob! 

Mr R.F. Johnson: Tell the truth. Do not say it is something that I want to do. It is not something I want to do. I 
certainly would not crush a Maserati or any such like vehicle. What a silly comment to make.  

Mr J.N. HYDE: It is hypothesis, which is a Greek word that I will explain later to the police minister.  

If we have a $200 000 Maserati or Lamborghini that is used in an offence of organised crime drug use and the 
issue goes to trial, and this is shown to be very much part of the offence committed, then that vehicle could be 
obtained under proceeds of crime legislation. If during the evidence it is obvious that there has been a tracking 
device or a surveillance device in this magnificent car—because clearly that evidence has been shown to prove 
the perpetration of wrongdoing—I argue that it would be a fair enough request, if the state wanted to sell that 
Maserati to get the $200 000, that somebody who wants to buy the vehicle would like confirmation that there is 
no longer a tracking device or a surveillance device in the machine. As the inspector explained, there is no ban 
on the police or the CCC revealing that a tracking device or SD device has been removed. I offered that proposal 
as an example whereby one would think there is no reason not to reveal that information. The CCC provides a 
coherent argument that by never confirming this, they are consistent and there can be no precedent. My argument 
would be that, by and large, people who would go to the Supreme Court requesting such compulsion—because 
the CCC or the police had not voluntarily done this—would perhaps be people who had been found guilty and 
were using the court system and the Supreme Court to prolong their issue and to score publicity against the 
police. However, this amendment would send the message that the Parliament thinks the police and the CCC on 
very, very rare occasions would have the power to reveal to somebody as a matter of transparency in particular, 
peculiar individual cases in which an SD was or has been removed.  

Mr R.F. Johnson: Your argument relates to a vehicle being taken under the proceeds of crime legislation and 
then sold off to a member of the public at an auction or something. Do you honestly think the police or CCC 
would leave a surveillance device in that vehicle? You know how expensive they are. There is no way they 
would leave one in the vehicle.  

Mr J.N. HYDE: That is a very excellent argument, and the very argument that I made as well.  

Mr R.F. Johnson: It must be an excellent argument then.  

Mr J.N. HYDE: It is. Well done, police minister! I await the minister’s official response to the parliamentary 
inspector’s report. Am I able to request an extension?  

Mr R.F. Johnson: No.  

Mr J.N. HYDE: I will finally refer to an incredibly good article by a former WA Premier, Geoff Gallop, on the 
value of a strong watchdog to the CCC. He speaks very coherently about the importance of the CCC and the 
excellent work that it does. He also talks about the importance of having a strong parliamentary oversight and a 
strong parliamentary inspector working with the CCC. I think this report is an excellent example of the 
parliamentary inspector, the parliamentary committee and the CCC all undertaking their important roles. But 
their roles are separate and have different emphases. The CCC has argued very strongly why Parliament should 
not adopt the PI’s recommendation. The parliamentary inspector has argued very strongly why it should. Our 
committee submits this report to the Parliament. We urge the government to consider it at length and to give it 
the respect that it needs. 
 


